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COMPETITION TRIBUNAL
REPUBLIC OF SOUTH AFRICA

Case No: 019885

In the matter between:

The Competition Commission Applicant

and

Joel Transport (Pty) Ltd Respondent

Panel : N Manoim (Presiding Member)

M Mazwai (Tribunal Member)

A Wessels (Tribunal Member)

Heard on : 12 November 2014

Decided on : 12 November 2014

Order

The Tribunal hereby confirms the order as agreed to and proposed by the

Competition Commission and Joel Transport (Pty) Ltd, annexed hereto marked

12 November 2014

Presiding Member _ Date
Mr.;N Manoim

y

Concurring: Ms. M Mazwai and Mr. A Wessels



IN THE COMPETITION TRIBUNAL OF SOUTH AFRICA

(HELDIN PRETORIA}

CT Case No.

CO Case No: 2011 JUNGGGS

in the mailer belween Coe 7
wee, cormpetttentstounat

COMPETITION COMMISSION : 9044 “{- G6 _ Applicant

and RECEIVED BY: Aibalond
TAME: AED

JOEL TRANSPORT [PTY) LTD Respondent

“GeO AS READ WITH SECTIONS

N AGT, NO. 89 OF 1998, AS

THE COMP! COMMISSION AND JOEL TRANSPORT

(PTY) LTD, IN. RESPECT ‘OF CONTRAVENTION OF SECTION 4(4)(b) (ii) OF THE
; COMPETITION ACT, 11998. ,

’ Preainble ;

: ‘The Competition Comiissi
be made to the Competition
an ortier +of the Tabor in:
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“4.8

Definitions

Forthe purposes of this Consent Agreementthe following definitions shall apply:

“Act means the Competition Act, 1998 (Act No. 89 of 4998), as amended:

“Joel Transport’ means Joel Transport (Pty) Lid, a company incorporated

under the laws of the Republic of South Affica with its principal place of

business situated at 10 Vari Tonder Street, Centurion, Pretoria. |

“CLP” means the Sornmissition's ‘Comorate Leniency Policy (Government. |
’ Gazette Notice no: 628. of 23 May 2008), published iin Government Gazette |
no. 31064 of 28 May 2008: : :

"Commission so. ihe.Come 7 Pafansien of South Attica, a

- “Cover Price”.

wishes t6-wina ter
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the firm that does not wish to win the tender may submit a higher price; or

alternatively a price that is provided by a firm that does not wish fo win a

fender to a firm that does wish to win thal tender in’ order that the frm that

wishes to win the tender may submits lower price;

19 “Parties” means the. Commission and Joel Transport (Pty) Lid; and

1.16 “Tribunal means the Competition Tribunal of South Africa, a statutory

body established in terms of section 26 of the Act, with its principal place

of business at Mulayo building Block ©), the DTI Campus, 77 Meinfies

Street, Sunnyside, Pretoria, Gautety. ‘

2. THE.COMMISSION’S INVESTIGATION ANDFINDINGS

21 On 3 November 2010, the Commission Inflated a complaint in terms of

‘section 48(B)) of te Act, into alleged prohibited practices relating fo
coftusive tendering |‘it the marke

services - in.South. Altice ¢agai

Removals Py) u

© CC, Gloway Trans

for: the. provision of furniture removal

H Retief ‘Transport ce, Patrick

ape, Express Removals Ply). Lid, Sifikile ‘Transport
G, De We Human ce Ua Wiking Furniture,

e Re cations ow Lie, :
. ge : Transport Py) Lid, Elliot:

eG, ExcouMove CG, de Transport (Py) Lid: Largs’

‘Grown Relocatio
international
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23

(24

“28

ce, Louis ay Preez Sole Pro

“Relocation Senices “Ya ~The! Mo

international Removals, Stanley's Removals CC, Transfreight interalional-

Cc, Wesiem Transport Services CC, JNK Transport Services, Trapezium

Removals, Elite International, City to City Transpor, Wiets Removals,

H&M Removals, AGS Frasers international (Pty) Lid, and all present

members of the Professional Movers Association,

On 13 June 2043, the Commission further amended the complaint to

nokxde other fumiture removal fms as respondents In the complaint on

the basis of. further information oblained -in the investigation of the

complaint These firms. are Easy |Moves CC, Reliable Removals CC, Deon

Ne! Sole Propristorship, Ya AD Transport, Bear Transport. (Ply) Lid, J&H
‘Removals ; (Py). Lid, Hi inn ‘Maxi “Movers ‘ce, Banter Intemational Movers

i orshi ta Removals. 4 Less, A to. 2
[ “Company. and. AKA Loading &

Transpirt ce.

and 2.3 above shail hereinafter be

following: -

gast Deceiber 2012, the

competitors to ‘submitcover prices. a:



2.5.4
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The cover prices would efther be sent directly to the customer or fo

the competitor wishing to win the tender for onward submission to

the customer.

The Respordents arranged to collude on tenders issued by various

government depariments, Including but not limited to, the South

African National Defence Force (SANDF), South Afican Palice

Services (SAPS), as well as tenders, issued by large corporates

such as Eskom and Pretoria Porland Cement (PPC).

The Commission further found that, pursuant to the arrangement

set oul above, Joel Transport had engaged in 12 inslantes of caver

pricing.

256

ADMISSION

includes, utis not limited to:

and br eoution 3 dhe ve! al ning ‘respondent in thecomplfaint This cooperation

This. conduct constitites - collusive. ‘endearing | in contravention of

seeton 40) wieof the Act:

it engaged in
ion a 36).

aduct Set oul in paragraph 2.5
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4.41.

4.2,

To the extent that it is In existence, the provision of eviderice, written or

otherwise, which is In its possession or under its control, conceming the

alleged contraventions contained inthis Consert Agreement.

Testifying in the compiaint referral (if any) in respect of the contraventions

set out in this Consent Agreement.

§& FUTURE CONDUCT

doef! Transport agrees to:

54

5A.

5.5

‘develop, ipipléinent and-monitor& nianlaw compliance programme

, Prepare and. circulate. a statement .“summarising the content. of fhis

agreement, to its employees, managers and directors within fourteen (14)

days of the date of. cont imation ofthis Consent Agrecrient as an order of

the. Tribunal

refrain from ng : ing In conduct in, contravention of section 4 (1)(b) of the
Actin future; pe an



& ADMINISTRATIVE PENALTY

64

6.3 Joel. Transport wil pay:“the amount 4
‘Gommission iin quart ily four equ j

“made withia 7. (seven) days, ofthe confirmation of this. ConseritniAgreement

“BS an ‘onder of the, Tribunal. ‘ :

Having regard fo the provisionsof sections 58(1)(ayii) as read with

sections. S9(1}{a}, S9(Z) and 59(3) of the Act, Joel Transport is lable to

pay an adminisiralive penalty.

Joel Transport agrees and undertakes: fo pay an admi nistrative penaltyin

the amount of R150 $62.45 fone hundred and fifty thousand five hundred

and eighty two. Tads. and forty five cents).This, administrative penalty
represents. 5% of its annual iurnover for Ake financial year ended February

2013. :

j paragraph 6.2 above ta the

nis, The frst payment shall be

Ref: 2014Jun0069/Joel Transport



6.6 . The administrative penalty will be paid cover “by the Commission to the
National Revenue Fund in accordance with the provisions of section 58(4)

of the Act.

7 Full and Final Settlement

This agreement, upon confirmation as, an order by the Tribunal, is entered inte in

full and final setilernent of the conduct set out in paragraph 28 above and

concludes - all procesdings bebveen the Commission and Joel Transport in
respect.of this conduct only.

» Dated and signed at PeVIA or on the £0 day of Cel lb. 2014

“For Joel Transp (Ply Lig


